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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMERICAN FEDERATION OF GOVERNMENT 
EMPLOYEES, AFL-CIO, et ai. 



Plaintiffs, 

V. 



DONALD H. RUMSFELD, SECRETARY 
UNITED STATES DEPARTMENT OF ' 
DEFENSE, e/ a/.. 

Defendants. 



Civ. A. No. 05-02183 (EGS) 



DECLARATION OF PLAINTIFF ASSOCLiTION OF CIVILIAN TFrHMiriAivrc ™^ 

BY THOMAS G. BASTAS, NATIONAL^^S? ^''^' '^'^• 

1. My name is Thomas G.Bastas. I am over eighteen years of age. I mn the National 
President of the Association of Civilian Technicians, Inc. (ACT). I have been ACT National 
President since January 1, 2001. ACT is a plaintiff in the above-captioned case. This 
declaration states matters known to ACT. 

2. ACT is a non-profit corporation having i,s headtpiarters at 12620 Lake Ridge Drive, 
Lake Ridge, Virginia 22192. ACT and its «M.ncils and local chapters are, under the p^visionl 
of chapter 7, of title 5 of the United States Code, the excWve batoning .p^ntatives of 
oerdfled federal employee bargaining units in over forty jurisdictions. TT,ese units include a 
nationwide majority of United States Depanmen. of Defense (DoD) employees who are National 
Guard technicians employed under 32 U.S.C § 709. As exclmive bargaining representatives of 
certified federal employee bargaining units, ACT and its councils ami local chapters represent 
the interests of their members and bargaining umts by, imr alia, neg«ia.ing collective 
bargaimng agteements. arbitrating grievances under such agreemems, filing unfair labor practice 



0508 



Case 1 :05-cv-021 83-EGS Document 1 2-4 Filed 1 1 /23/2005 Page 1 5 of 23 

charges, lobbying Congress for favorable working conditions, pay and benefits, and litigating 
employees' collective and individual rights in federal courts-aJl in accordance with the 
provisions of chapter 71 of title 5 of the United States Code. 

3. The collective bargaining agreements negotiated by ACT and its councils and local 
chapters govern the terms and conditions of employment for the employees covered by the 
agreements. These agreements include terms that were negotiated under 5 U.S.C. § 7106(b) and 
that establish procedures with respect to the exercise of management rights atid/or appropriate 
arrangements governing the impact of the exercise of management rights. These agreements will 
be impacted if the Department of Defense implements the final regulation establishing the 
National Security Personnel System. 

4. Attached to this declaration are true and correct copies of excerpts of collective 
bargaining agreements referenced above. These agreements were negotiated under 5 U.S.C. § 
71 14. They establish currently applicable conditions of employment, and are applicable to 
employees in collective bargaining units represented by ACT or one of its chapters or state 
councils in Alabama (AL), Georgia (GA), Massachusetts (MA), North Carolina (NC), New 
Hampshire (NH), New York (NY), Pemisylvania (PA), Virgin Islands (VI), or Washington 
(WA). The agreements establish cuirently applicable conditions of employment either because 
their original expiration dates are in the future or their original expiration dates have been 
extended to future dates by agreement. Most of the terms stated in the agreement exceipts are 
identical or similar to terms of many other agreements establishing currently applicable 
conditions of employmem of bargaining unit employees represented by ACT or its chapters or 
state councils. 
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Case 1 :05-cv-021 83-EGS Document 1 2-4 Filed 1 1 /23/2005 Page 1 6 of 23 

5. The agreement excerpts attached to this declaration have the following electronic file 
names, which indicate the jurisdictions in which they are applicable and whether they apply to 
Army National Guard employees, Air National Guard employees or both; 
Exhibit 1, ACT Decl, AL Army Contract 
Exhibit 2, ACT Decl, GA Army and Air Contract 
Exhibit 3, ACT Decl, MA Air Contract 
Exhibit 4, ACT Decl, NC Army Contract 
Exhibit 5, ACT Decl, NH Army and Air Contract 
Exhibit 6, ACT Decl, NY Army and Air Contraa 
Exhibit 7, ACT Decl, PA Array and Air Contract 
Exhibit 8, ACT Decl, VI Army Contract 
Exhibit 9, ACT Decl, WA Army and Air Contract 
I declare under penalty of perjury that the foregoing is true and correct. 
Executed on ^fi'lMMhS^' 




Association of Civilian Technicians, Inc. 
By Thomas G. Bastas, National President 
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THE ALABAMA ARMY 

CIAN 




o^^VlPo^ 




ALL PREVIOUS EDITIONS OBSOLETJ 
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needs of the individual concerned 



(1) Education, ¥/iiJcli 

(2) R«:overy from i 
immediate return of fh _ 

jeopardize the health of other tectaSnl 



es of extended periods of leave without pay 
rmult in increased job proficiency and ability. 



When ^^^idiate .r :rti:rSi^^^^^^ - <^^^<l-«^-ng nature 

^ '° '^"^>' ^°"'d '^Pair the employee's health 



or 



(3) To provi< 
pending final action 



(4) To assume office as a Union official. 

without pay will be charged in muMpl o/oSX ' T""' '° ?' G^^"^-^. Leave 
da>^ may be approved by the t^l^^'sZ^Tsor^^^" ^'*^"* ^'^^ °^^^^ ^^ 30 
Office (HRO) must be advised of aifkaveSutL ''''":,/'' ""^^ ^^^'"'^^ 
w^thoutpayinexcessofSOdaysmustbelppUSryrim^^^^^ '^^ ^"^'- ^^^^ 




a. When an 
ambulance crew memberremeincy 
supervisor's discretion, may be authorized 



0) The emergency incident 
nonnal v/ork day. 



jolunteer duties as a certified firefighter or 
annual leave or administrative leave at thj 
' "o^ to exceed one day per incident, pro'viding: 

^gan prior to the beginning of the employee's 



W.J1, thmugh a„o.her family »,effll,e, or co ZS^ i workplace. The employee 

.nform .he employee's .uperv'sor oftyT„ctp=:?,5^^^^^^ 

J c.uv,n panicipation in an emergency incident. 

c. If an emergency incident occurs during normal Aut. u 
subject to supervisory approval depart frnm t? T , ^ *'''"^' *" employee may. 
Any such approved dep^'re will be^ «tZ? "^ Vf f "^* ^" *^ ^'^^^-'y' 
compensator, LWOP, or adminis.at.:nrrsSS: S^eS^ '•" "™^" 

17 






^^^^^'-^ 
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be submitted as a rater eonsiains^l^rf f '«hmcim's volunteer status. This will 
name, positiou held inTh^^ t XxSn.Sf .Srlr" ""t T'^""^" ™' ''<^8^«™ 
on a,, a^ua, basis as on ianu^^tlrrreTttSIiTLul;:" '""""^'^^ 
M Absence WithftHt l eave ( A wni ^ 

that the absence without prior IthZy\s^^u^l ^ ^f ^^t^^ely detennined 
rendered prior app«.vaJ 'in^p^S K thf S^^ tTwnr''' ''^^'^^""^ "^^^ 

Ind,scnmmate changes fmm a non-pay to a pay ^at^^^^^ "^ ^^^^S^^" 

unauthorized absences may be made a Lis forT^ T ^^ <^ndoned. Incidents of 

placed in the supervisory work foul- w^ Ltlf'^'S^^f^ '"^'°«- ^^ P^^n^l notes 
ftuther evidence of such^bsTnces '^''"'^ '*^'^ * ^'''-"^°«*h P«od wite 

8-8 HolklaYit 

a. Listed below are the legal Federal holidays. 

New Year's Day, I January 
King's Birthday, the third Monday in January 
Washington's Birthday, the third Monday in February 
■ Memorial Day, the last Monday in May 

Independence Day, 4 July 
Labor Day, the first Monday in September 
Columbus Day, the second Monday in October 
Veterans Day, I ] November 
Thanksgiving Day, the fourth Thursday in November 
Christmas Day. 25 December 
b. Any other day designated as a holiday by Feder.1 statute or executive order. 
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Other Duties as Assigned 



The term "other duties as assigned," as part of the position description, is defined to mean 
reasonably related duties to the job/position, and which do not jeopardize the 
classification of the job/position . This does not preclude management from assigning 
additional, though unrelated, duties. If unrelated duti^ arc assigned on a regular and 
recurring basis, the PD should be amended to include such duties. Work assignments 
shall not be m violation of prohibited personnel pracUces nor any relevant law rule 
regulation, or this a&r&smmt 

14-2 Additional Duties and Details 

a. The parties acknowledge that there are vacanci^ that exist from time to time that 
are not, or cannot, be filled due to management decisions. These duties may be equitably 
distnbuted among the remaining work force within the area of concem on a fair and 
equitable basis. 

b. The Employer will exercise its efforts in good faith, subja:t to requir^nents of 
efficient operations, to avoid establishing additional duty requirements that would create 
unn«:essaiy hardships, potential health hazards or discrimination against any employee or 
group of employees. 

14-3 Housekeepiag 

Assignment of general cleanup and grounds maintenance duties to a syiied technician 
would normally be unacceptable and such assignments should be avoided where possible- 
however, when such assignments are necessary in keeping with organizational standard^ 
and personnel resources and capabilities, such duties will be assigned on a fair and 
equitable basis. 
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ARTICLE 26 
26-1 General 

severe nature idemifiedTs 0^531 slnaS F T "f '°"'"'°" ^' ^ """«"^"y 
agency objective should be to elton^ or f^ice' .t,^h l-^ '' '^ "^^ *^^ *^ 
when this is not possible BDP mi^t bfrl J^ / S"ch working conditions; however, 
develop an EnviLn^entaf Diffe" ':, IJ^p^^^^ '^''' ^^ '^^ *at TAG will 
opportunity to make recommendations kf the EDP Pli aT, ''°''': *' ™°" ^ 
processed in accordance with the ED?/HDP pL '^'"'^''' ^°' ^^^ ^"' ^^ 

consist Of ?CesSlrve''^n?C^^^ ^^ TJ-"*^^' ^^« ^«-«- will 
Directorate. Stale AnnykviatnC^^cet^^^^^^^ ''''''' '"'^^^ Maintenance 

Safety and Occupational Health OffS^wSafS "' "^f^^ ^^^^' '^^ - 

representatives of the Union This comZnJ.T^ ,?^''®'' ^"^ ^""^ technician ? 

questionable cases the Co^itli'winTbStir^ T"" '" J^'^^^ f^'" ^^^™^- ^ 
a determination on propriety o"pa>n"glS?^^^^ '" *' ^^^'^"^^^ ^"*^°"^y ^o^ 

to the^trotS^^^^^^ "^-^^S^ -^" ^^ taken and a copy fn^ished 

i.p.:me?^r?aSr^^^^^^^ -" — t impact and 

26-3 Ide atificationnf Hazards 

:XrXHrof B^^^^^^^^ coverage under 

lcK:ation and nature of the hazanl, in accor^^ce w | tt EDpS p, "T^"'*^ °^ "'^ 
wil discuss possibility of including the haz^Tn^^EDP™? 5. S".?' rf ^''^'"" 
work days of receipt of a request for EDP/HDP th^^H ^J*'" fifteen (15) 

Committee Shan convene the clmitti^of^^SL^^^^^^^ ^^ ^^'^^' 

26-4 Noti fication PrnffA,,*-^ 

will notify the Union of thTtS ^^aZSLT ?fT '"'"^^"^^ °f EDP/HDP, it 

of Section 26-3, the EDP^DP CoT^l^ n"^ ''^^f ^"^^^^ ^•*^'" *« ^'^« f^^ 
^^^ ^UF/HDP Committee will meet for the puipose of reviewing the 
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a. -or^'^^i£ut^^t:rS^^^ '^^^^ r'"^^"- P-^-^ overnight 

subject to security restn^ions ^'' ""^ '^^ '°^^^^°"' 'f available L 

33-4 OflfiggSpa o» 

Officer rrc^ 'sr Tr :::e' ?rr 't^ -'' °^- ^^^^ <^--^ 

P«>vided. Other Officers and S ew^s wl^fb^ f T.^^^"' "'^^"^ "^" ^P«^^ "'i" ^^ 
officiaj duty hou. on an JZ.!T,Ts, CXllir"" ^'^f ^^^^^ '"""^ 
access while these officei^ and stewLs ^^"r^'^f^*"^' *'" ^^^e restricted 
pnvacy. The office spaces will be enZnL«^«f,"'''"^.^"'°" ^*^^'*'«^ '■^"Wng 
rest of the building^ The uLon wi r^S J^'' " *' ^""^ ^^^ ^ «^' 
fumiturejo bclude a filing cabinet Id bnntfr^ ^ opportunity to use available 
the available telephone s:^:^^^^:':^^^' ''"^" ""' '^ ^"°^^ ^° ^^ 

technicians will not be ..quired T^pcTpZL'Zr^""! ^^^^"^ ^"^* 
required in the perfomiance of their duties '^^ P"'*^^^* °f ^^^'^ 

33^6 Carbon MoiinvM^ f>''yirn 

Carbon monoxide detection devices will be m^uu>>A .„ «ii ■ 

facilities. They will be imn^t^ Z! „ '" ^" maintenance aad warehouse 

33*7 Weap ons 
33-8 Lockers 
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DecrS™='^*' *» "'"'- >»- -- -«« *i3 a..e»™, .„ ,„ 



MICHAEL H. SIMRMX 
Major General (AL), AL ARNG 
The Adjutant Gaieral: 




EA. 
GS, AL AfUSTG 
CfaiefNegotiator 



C.SL 
COL, AL ARNG 
Negotiator 

LtCol,ALANG 
J^egotiator 




lEPH A. PRICE 
-TC, AL ARNG 
Negotiator 




^RICHAp d: COLE, n 
LTC, AL ARNG 
Negotiator 



FOR THE LABOR ORGANIZATION: 





TERRY GARNETT 
National Field Rep. ACT 
CfaiefNegotiator 



'y>'Qi£<. 





GERALD D. REYNOIBS 

North Chapter President 
Negotiator 

'^^^^AMES BEASLEY 4£=?'^ 

South Chapter President 
Negotiator 



C(>yyu\^ 





ROGER REIMANN 
Negotiator 



TOMMY ^DWIN 
Negotiator 



I 
f 



.ver. ^sed and later approved by DOD FAS leSaW 5 jite 20™'"'"' '"■''"''°°' 



96 



0517 



